Annual Meeting Metropolitan LMSC – November 23, 2003

 80 Attendees: Richard Helfand , Jon Silver, Phyllis Springer, Ken Chertoff , Kenn Lowy, Abigail Falk, Conrad Johnson, Janet Harris, Oneismo DeMira, Jun Maruta, Jodie Friedman, Michael D’Amico, Kristin Gary, Spahr Web, Larry Smith, Kathleen Romano, Stephanie Dorsey, Russell Leighty, Richard Piccirillo, Miki Yamashita, Carmen Menocal, Stan Kroder, DA De Franceschi, Dan Adams, Jackie Lee, Rafael Acal, Whitney Drake, Hashiam Almashat, Colleen Driscoll, Susan Keappock, Ruth Sadler, Rosemary Lillis, Ina Goldberg, Cliff Schwarz, Christine Kell, Nancy Surdoval, Karen Wright, Ginger Broderick, Maria Doelger, Tom Malcolm, Michelle Faurot, Elizabeth Krams, Bernadette Taylor, Allan Goldstein, Steve Newman, Bonnie Schwartz, Joshua Powell, Patricia Dec, Jennifer Reda, Aroni Reyes, Nick Bristol, Jon Simon, Heather Traber, Miriam Tuliao, Sean Fitzpatrick, Joe Piscitelli, Rachel Frankel, Meryl Block, Libby Garland, Greg Werlinich, Peter Lam, Jeff Rieck, Grant McClellan, Barbara Charles, Susan Yeomans, Christine Radcliff, Anna Armentrout, Rowan Mestecky, Ngozi Monu, Lisa Baumann, Richard Barkan, Fran Hare, Pat Berland, Jane Katz, Sharon Schnieder, Igor Shoukhardin, Paul Fortoul, Marie Velluci, Lida Gashke, Sue Lecarreaux.

A motion was made to approve the minutes for the 11/24/02 meeting.  See handout for meeting minutes.  Jon Silver asked why the attendance was not noted in the minutes. Kenn stated that this would be corrected.  A vote was taken. 67 in favor, 2 opposed, and 2 abstained.  The motion was approved pending clarification of the number of people/names of attendees at the meeting.

Steve Newman read a statement of no confidence in the current president and asked for a vote to remove him from office.  See below.

Reason for Removal

The active board feels your leadership is not providing the proper guidance in a positive, constructive manner that is conducive to further improvement and progress of the Metropolitan LMSC.  Your temperament and professional ability to settle conflict has extended far beyond drastic measures and to too many members of the team.  You have allowed personal conflict to dictate professional actions.  The management style of ruling through threats, manipulative e-mails, and false accusations is counter productive.  Finally, you have withheld public information from the board of directors and the membership which is contrary to not-for-profit organization requirements.  No financial statements have been posted, no meeting minutes have been posted, and there still is not a full list of board members and team representatives with contact information available.

Therefore, I make a motion of "NO CONFIDENCE IN THE PRESIDENT / CHAIRPERSON" and that we vote on removal of President / Chairperson.  Do I have a second to this motion? 

Phyllis Springer seconded the motion.

Conrad Johnson chaired the discussion and advised that Kathleen Romano, a non-involved party, take notes during the discussion following this motion.

Phyllis Springer, “I have been a masters swimmer for 16 years and on the LMSC Board for 7 years.  I have served with several of its presidents, have witnessed and participated in several major disagreements, but I have never seen a conflict like this.  The current president has created a situation where the LMSC can not function.  

Since September Mr. Lowy has spent his time and the Board’s time pursuing imaginary wrong-doings, threatening board members with legal sanctions and phantom by-laws.  Prior to Mr. Lowy’s election this board had a several year history of working successfully.  Mr. Lowy’s management style is not to speak directly with people; he resorts to threats through combative emails.  This has led to major resignations of highly competent officers and repeated requests from the majority of his working board for his resignation.  He has refused.  

It is becoming particularly clear to me that he is the wrong man for the job, he does not know how to build consensus or to work through differences, he only knows how to alienate and inflame.  The LMSC needs to get back to its business of promoting masters swimming.  Mr. Lowy is the wrong man to do the job.”

Maria Doelger stated that she had submitted her resignation to Mr. Lowy because she could not longer work with him.  She said that although she was compensated for her work, she did not get paid minimum wage if one calculated the hours involved in the job.  She said that she felt an obligation to do the work because she was a committed masters swimmer who would support her LMSC.  Ms. Doelger said that the former president had made the job easy for her by being supportive and encouraging.  She stated that Mr. Lowy was not supportive, but critical.  Specifically, she sent out an email with an incorrect date for the annual meeting (originally it was scheduled in December and subsequently changed by Mr. Lowy to November without informing her).  She was chastised by Mr. Lowy.  For all the hard work and effort that she puts into the job she found this more than distasteful.

Kenn Lowy, the LMSC president in question, commended Ms. Doelger for the job she was doing and apologized for sending the critical e-mail, saying that he had over reacted.  Mr. Lowy said that he had been supportive of Ms. Doelger(s efforts in that past.

Abigail Falk outlined the course of events that happened to her since she was elected as secretary on Oct. 3, 2002.  Mr. Lowy initially welcomed her.  She wrote the minutes to the meeting and wanted to send them to the entire board of directors (about 50 members).  Mr. Lowy stated that he would concern himself with who the entire board was next month and that Ms. Falk was not to do anything.  He demanded that she sign a statement acknowledging that she understood what her job description entailed, had read the LMSC by-laws, and would adhere to them.  She wrote back that she had been Metropolitan LMSC secretary for 4 years and that she fully understood her job.  Mr. Lowy sent her a partial list of the board members.  Conrad Johnson, the past president, also provided her with a partial list of the board members. With the support of the vice president, Steve Newman, Ms. Falk contacted team representatives in an attempt to ascertain who was on the board of directors so that she would know who to contact for the next two LMSC meetings to be held this year.  Mr. Lowy publicly chastised Abigail and told the team reps to ignore her email, as she had misunderstood who was eligible to be a team representative.  Mr. Lowy contacted legal council on the national level and attempted to have Ms. Falk’s membership to USMS sanctioned.  He emailed her and threatened her, telling her that she would be receiving a certified letter in the mail and that she was to do nothing.  Ms. Falk called Mr. Lowy on his cell phone and left him a message to call her back so that they could talk.  Mr. Lowy wrote back that he would not call her, but she was to “put it in writing”.  Ms. Falk wrote back and asked Mr. Lowy to meet with her. He refused, stating that she was to do nothing because the process was underway.  In the end of October Mr. Newman called Ms. Falk and told her that Mr. Lowy was forming a 5 member committee to look into her wrongdoings and that Mr. Lowy was actively trying to revoke Ms. Falk’s membership from USMS.  Ms. Falk said that the “LMSC is at a standstill”.

Ken Lowy, called Ms. Falk(s charges (extreme exaggerations,( waving a stack of e-mails he said would back up his statement.  Mr. Lowy admitted that he had been angry at Ms. Falk, but that others helped him calm down, and he was convinced not to send a (certified letter.(  He states that (things were certainly blown out of proportion.(  Mr. Lowy also pointed out that he is responsible for the day to day running of the LMSC and that Ms. Falk did not get approval from him to contact team reps.  Mr. Lowy stated that he always returns calls and responds to emails.

Joe Piscitelli asked Mr. Lowy about dates and if he had contacted the national committee concerning Ms. Falk.  Mr. Lowy responded that he used the national committee as a sounding board.  Mr. Piscitelli then pointed out that Mr. Lowy did not return his calls.

Jon Simon said that (when individuals are threatened by the District Attorney(S [NYS Attorney General’s] office, something is wrong with swimming...it(s no longer fun.(  Mr. Simon also commented that when Red Tide by-laws and financial information is compromised and threatened and when swimmers are threatened, something is wrong with swimming.

Stan Kroder, the Top Ten Chairperson, read his resignation letter. (See below)

This e-mail message serves as notice of my intention to resign my position as

Metropolitan LMSC Top Ten Chairperson effective Sunday, November 23, 2003.  The fact that the President has taken actions towards sanctioning other LMSC officers is

beyond reason and is intolerable, and I am choosing not to be next on your hit list.

Your threats have taken the fun out of masters swimming, and I can no longer

support/associate with this form of leadership (??).

Steve Newman read the duties of the secretary, and stated that those duties and responsibilities include being able to contact the team representatives and full board of directors, pointing out the there is (nothing about getting approval from the board or president.( Mr. Newman then read an excerpt from an Oct. email written by Mr. Lowy, “October is the month when ALL of the teams and clubs must re-register. In November the membership begins to re-register. This is the time for me to go out and find out what has changed in the past year with each team. The numbers that exist today are not representative of what the numbers will be in 1 or 2 months from now.”  Mr. Newman stated that this was insulting to the current LMSC membership and its teams.  With the board of directors backing (known members) Mr. Newman asked for Mr. Lowy’s resignation on Wednesday (11/5/03).   Mr. Lowy refused to resign on Friday (11/7/03).  Mr. Newman said that blind copied emails were then sent out by Mr. Lowy in an attempt to sanction Mr. Newman for supposedly breaking LMSC by-laws.

Ken Lowy denied Mr. Simon(s charges, and defended his wanting to wait until November to give Ms. Falk the list she was requesting from him.  Mr. Lowy acknowledged that he did send a letter of reprimand to Ms. Falk for sending out correspondence without his knowledge or approval. He also stated that there are many teams supporting him and his presidency.

Lisa Bauman, owner of AquaFit, attributed the difficulties to (a personality conflict and managerial style problems.(  She suggested that Mr. Lowy step down and allow a reorganization to occur.

Janet Harris said that she was (saddened( to hear of these difficulties, noting that her last year in LMSC had been great.  She thanked the board and Mr. Lowy, and asked that they please find a way to resolve these differences.

Allan Goldstein was troubled by the minutes of the Oct. 3, 2003 meeting, in which Susan Yeomans was elected treasurer and then Mr. Lowy vetoed the vote two days later stating that the treasurer did not resign in writing, despite Mr. Lowy’s agenda for the Oct. 3rd meeting calling for a new treasurer.  See minutes to the Oct. 3, 2003 meeting.

Ken Lowy responded by saying that the president appoints the treasurer, there is no election, and that the former treasurer had moved out of the Metro region. Mr. Lowy also stated that the by-laws needed to be (cleaned up.(  Mr. Lowy said that he had contacted the national office for clarification, and that they had proposed a mediated meeting.  

Mr. Lowy said that he did not return Ms Falk’s or Mr. Piscitelli’s phone calls. Mr. Lowy further stated that he would abide by the vote on the motion even though he said that it was non-binding.

Conrad Johnson again read Mr. Newman(s motion of no confidence, and a vote of the members present was taken.  Sixty one (61) were in favor of the proposal to remove Mr. Lowy from office, nine (9) members abstained and two (2) opposed it.

Kenn Lowy resigned.

Steve Newman, acting president, postponed the remainder of the agenda (budget approval, proposed by-law changes from Mr. Lowy) until the next meeting (January 25, 2004 at Eisenhower Park following the swim meet).

Meeting adjourned.

