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BY-LAWS OF THE

METROPOLITAN LOCAL MASTERS SWIMMING COMMITTEE

ARTICLE 1

GENERAL

1.1
OBJECTIVES.  The objectives shall be to fulfill its responsibilities with regards to Masters Swimming as prescribed by United States Masters Swimming Inc. (USMS) and to develop swimming for the benefit of swimmers within its jurisdiction of all abilities, in accordance with the standards and under the rules prescribed by USMS.

1.2
NAME - The name of this organization shall be the Metropolitan Local Masters Swimming (MLMSC).

1.3
LIMITATIONS - The MLMSC will be a registered Local Masters Swimming Committee (LMSC) with USMS.  It shall abide by the by-laws of USMS, and it shall be non-profit and non discriminatory.

ARTICLE 2

MEMBERSHIP

2.1
TYPES - The membership shall consist of the following:

(a)
Club Members - Those members which: (1) are swimming clubs which have joined USMS through the MLMSC and are in good standing as members of the MLMSC; (2) have at least five athletes registered to represent said swimming club, and (3) have contributed a designated annual dues to the MLMSC.

(b)
Individual members - Each individual who:

(1)
Is interested in the purposes and programs of USMS,

(2)
Has registered to become a member of USMS through the MLMSC, and

(3)
Has contributed a designated annual dues to the MLMSC.

Each such individual member will receive a membership card certifying his or her membership and may attend and vote at annual and special meetings of the MLMSC.

(c)
Team Members -:  A group of MLMSC swimmers which is duly registered with MLMSC for the purpose of swimming as a recognized team in meets sponsored by MLMSC and for representation on the Board of Directors.

2.2
MEMBERSHIP YEAR - The membership year shall be the same as established by USMS.

2.3
ANNUAL DUES - Annual dues for all members shall be set by the Board of Directors.  Each individual and club member shall pay a Local Fee set by the MLMSC and a National Fee set by USMS.

2.4
DUTIES AND POWERS OF INDIVIDUAL MEMBERS

(a)
To elect the Officers to the Board of Directors (the “Board”.)

(b)
To ratify or rescind policy and programs established by the Board.

(c)
To amend the by-laws of the MLMSC (the “by-laws”).

2.5
RESPONSIBILITIES

(a)
Infractions - A Club may be held responsible for infractions of the rules and regulations of USMS or the MLMSC committed by an individual member of said Club.

ARTICLE 3

JURISDICTION AND DUTIES

3.1
JURISDICTION - The MLMSC shall have such jurisdiction over the sport of Masters Swimming as is delegated to it by USMS.

3.2
DUTIES - The duties of the MLMSC shall include, but not be limited to, the following:

(a)
The registration with USMS of Individual and Club members,

(b)
The sanctioning of swimming competitions, clinics, and other swimming events, the submission to USMS of meet results for national Top Ten consideration for all recognized courses,

(d)
The dissemination of information concerning Masters Swimming to Club members of the MLMSC and to neighboring LMSC’S.

(e)
The sponsoring of delegates to attend the USMS annual convention, for the purposes of both representing the interests of the membership of the MLMSC and contributing to the functioning of USMS.

ARTICLE 4

MEETINGS OF MEMBERS

4.1
PLACE OF MEETINGS - All meetings of the Members of the MLMSC shall be held at as determined by the person or persons entitled to call such meetings, at such time and place as may, from time to time, be designated in the Notice of such meetings.  All meetings shall be held within the jurisdiction of the MLMSC.

4.2
ANNUAL - The Annual Meeting of the membership shall be held no earlier than September 1 and no later than November 15 of each year.

4.3
SPECIAL - Should the President fail to call an Annual Meeting, or should a Special Meeting of the membership be required, such a meeting may be called at any time upon request of the President or upon the request of a majority of the members of the Board of Directors.

4.4
NOTICES -

(a)
Time - Not less than 15 days’ notice must be given by the Secretary for any Annual or Special Meeting of the membership.

(b)
Information - The notice of a meeting shall contain the time, date and site.  For special meetings, the purpose of such meeting shall be given.  For any meeting to act on an amendment to the By-laws, a description of such amendment must be included in the notice, accompanied by an address where a member may write to obtain a complete copy of the proposed amendment

(c)
Address - The notice shall be sent to the address last given to the Registrar for each member.

4.5
ORDER OF BUSINESS - At all membership meetings and meetings of the Board of Directors, the following is the order of business:


(1) Roll call;  (2) Reading, correction and adoption of minutes;  (3) Reports of Officers;  (4) Reports of Committees;  (5) Unfinished business;  (6) Elections where appropriate;  (7) New Business;  (8) Resolutions and Orders;  (9) Adjournment.

4.6
RULES OF ORDER - At all meetings, the current Robert’s Rules of Order are the procedural rules.

ARTICLE 5

INDIVIDUAL MEMBER VOTING PROCEDURES

5.1
VOTING ENTITLEMENT - Each Individual Member in good standing shall be entitled to one vote in person.

5.2  QUORUM REQUIREMENTS - Unless otherwise provided in these by-laws, a minimum of 10 individual members who are present and eligible to vote shall constitute a quorum for the transaction of business at an Annual or a Special Meeting of the membership.

5.3  PERCENTAGE VOTE REQUIRED - The vote of a majority of the Individual Members voting on any matter at a meeting of the members at which a quorum is present shall be the act of the members on that matter, unless a vote of a greater number is required by the By-laws.

5.4  ELECTION OF OFFICERS - The candidates receiving the greatest number of votes at membership meeting properly called for the election of officers, shall be elected as Officers.  Ties shall be resolved by resubmitting the names of the candidates with the equal number of votes to the members at the meeting.

ARTICLE 6

BOARD OF DIRECTORS

6.1
MEMBERS - the MLMSC Board of Directors (the “Board”) shall consist of the following:

(a)
Each Officer of the MLMSC,

(b)
The Top Ten Chairperson,

(c)
The Sanctions Chairperson/Safety Coordinator,

(d)
The Officials Chairperson,

(e)
Each and every properly designated representative of each Team, which has joined and is in good standing.  Each such representative shall be certified in writing at the commencement of each meeting by the chief executive officer of each Team or person acting in his/her behalf. The number of representatives a Team may appoint to the Board shall be determined by the number of registered Individual Members, as follows:



1
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5

Each additional 200 members shall entitle a Team to one additional representative.  The representative of a Team with 4 or fewer members shall have voice, but no vote at Board meetings.

6.2
ELIGIBILITY - Only Individual Members of the MLMSC are eligible to serve.

6.3
DUTIES AND POWERS - The MLMSC Board of Directors shall act for the MLMSC and its members during the interval between membership meetings, subject to approval and ratification of the membership, except that it cannot amend these by-laws. The Board shall have the power, and it shall be its duty:

(a)
To establish program and policy, subject to ratification by the membership, and to lend direction thereto;

(b)
To review and adopt the annual budget of the MLMSC;

(c)
To call regular or special meetings of the Board.

6.4
REMOVAL OF DIRECTORS - A Director may be removed from office, with or without cause, before the expiration of his or her term, at a Special Meeting of the members called for that purpose. A three-quarters majority of the members voting shall be required to remove any Director from office.

ARTICLE 7

OFFICERS

7.1
OFFICERS - The Officers are the President, Vice President Secretary, and Treasurer.

7.2
ELIGIBILITY - Only individual members of the MLMSC are eligible to hold office.  Officers are elected by the individual members of the MLMSC at its Annual Meeting.  No person may concurrently hold more than one Officer position.

7.3 
TERM OF OFFICE - Each Officer shall serve for a term of the lesser of two years, or until his or her successor is chosen, but he or she is not eligible for re-election to the same office if he or she has served four successive years therein until the lapse of two years.  After elections are held the Officers’ terms shall commence no later than January 1 of the year.

7.4  RESIGNATION - Any Officer may resign at any time by giving written notice to the President or to the Secretary.  The resignation shall take effect at the time specified in the notice.

7.5  NOMINATIONS - The slate of Officers to stand for election will be prepared by a Nominations Committee, with a minimum of three serving.  The Nominating Committee will be elected by secret ballot at the annual membership meeting.  The Nominations Committee shall, no later than one month prior to the Annual Meeting at which the election of Officers shall take place, provide the Secretary with a slate to be presented to the membership for election.  This slate will be distributed to the membership with the notice of the next Annual Meeting.  Additional nominations may always come from the floor.

7.6  VACANCIES - Any vacancy in the position of an Officer shall be filled by the President with the advice and consent of the Board, unless the Officer to be replaced is the President, in which case the vacancy shall be filled by a majority vote of the Board at its next meeting.  Any Officer appointed to fill a vacancy shall serve for the unexpired portion of his or her predecessor’s term.

7.7  DUTIES - The duties of the Officers are as hereafter set forth, and as may be designated further by the Board from time to time.

(a)
President - The President shall be responsible for the day-to-day management of the MLMSC.  He or she shall call meetings when and where deemed necessary and shall preside at all meetings.  He or she shall appoint Committee Chairpersons for such standing and special committees as may be necessary to fulfill the duties and responsibilities of the MLMSC, all with the advice and consent of the Board of Directors.

(b)  Vice President - The Vice President shall serve in the absence of the President and assist the President in the day-to-day management of the MLMSC. 

(c)
Secretary - The Secretary is responsible for keeping a record of all meetings, conducting official correspondence, issuing meeting notices and minutes of meetings, and making such reports as may be required by USMS.

(d)
Treasurer - The Treasurer shall be responsible for preparing the annual budget for review and approval by the Board of Directors.  The Treasurer shall receive all the moneys and pay all the bills approved by the Board of Directors or authorized in a budget approved by the Board of Directors. The Treasurer is responsible for maintaining all financial records, including bank and checking records, and for making timely reports (at least annually) to the Board and the membership.

ARTICLE 8

COMMITTEES

8.1  CHAIRPERSON - The chairperson of each Committee is appointed by the President subject to approval of the majority of the Board. 

8.2  MEMBERSHIP - Members of all Committees shall be appointed by the President with the advice and consent of the Chairperson thereof.

8.3  AUTHORITY - A Committee shall have and may exercise all authority delegated to it in the resolution of the Board creating such committee.  A Committee may formulate and recommend to the Board for approval general policies regarding the management of the business and affairs of the MLMSC.  However, the creation of a Committee and the delegation to it of authority in no way relieves the Board or any member thereof of any responsibility imposed by these By-laws.

8.4  STANDING COMMITTEE - A Sanctions/Safety Committee shall be the standing committee of the MLMSC. This Committee shall have the authority to sanction swimming events. The guidelines are established by USMS.  This Committee will also be responsible for accumulating, preparing, and submitting data as required by USMS for the compilation of National Top Ten listings, and for submitting national record applications.  The Committee shall maintain a permanent record of all sanction applications and approvals, and of all meet results.

8.5  AD HOC COMMITTEES - The Board may create one or more Ad Hoc Committees, to serve for such term as may be determined by the Board.  Ad Hoc Committees may include an Audit Committee and such other committees as the Board deems appropriate.

8.6  COMMITTEE MEETINGS - Meetings of a committee, of which no notice is required, shall be held on such days and at such places as shall be determined by the chairperson of such committee or by a majority of the committee members.  A majority of a committee shall be necessary to constitute a quorum for the transaction of any business.  The act of a majority of the members present at a meeting at which a quorum is present shall be the act of the Committee.

8.7
RECORD OF PROCEEDINGS - A Committee shall keep minutes of its acts and proceedings these minutes shall be submitted to the next succeeding meeting of the Board for review 

ARTICLE 9

CONDITIONS OF COMPETITION

9.1  GENERAL - The conditions of competition in any swimming event and the rules governing it shall be those established by USMS or by the MLMSC, where its rules and regulations are not contrary to those of USMS.  The MLMSC shall endeavor to develop safety standards and other such policies when and where so encouraged to do so by USMS.

ARTICLE 10

CHAMPIONSHIPS

1O.1
GENERAL - Swimming championships, when possible, will be held in accordance with the rules of USMS for the conduct of championships as described in the Technical Rules of USMS.

ARTICLE 11

DUES AND FEES

11.1
REGISTRATION - Each Individual and Club Member pays to the Registration Chairperson an annual fee consisting of a national fee established by USMS and a local fee established by the MLMSC.

11.2
OTHER - The Board may from time to time establish other fees for activities such as, but not limited to, the sanctioning of competitions, as it sees fit.

ARTICLE 12

FINANCES

12.1
FISCAL YEAR - The Fiscal year for the MLMSC for tax and accounting purposes shall begin on November1 and end on October 31.

12.2
REIMBURSE OF EXPENSES - Each Officer, Board Member, and Committee member shall be entitled to the reimbursement of expenses reasonably incurred in the fulfillment of his or her duties, up to amounts included in the annual budget of the MLMSC or approved by the Board.  Requests for such reimbursements shall be made in writing to the Treasurer, be accompanied by receipts except in the case of petty cash reimbursements, and be signed by the appropriate Officer, by the President, if made by a non-officer Member of the Board, or by the Chairperson of the appropriate Committee.

12.3
ANNUAL AUDIT - Within 60 days following the close of each fiscal year, the Treasurer shall submit to the Audit Committee the financial records for the prior fiscal year.  The audited financial statements of the MLMSC shall be signed by the President, the Chairperson of the Audit Committee, and one other member of the Board.

12.4
POLICIES - It shall be the policy of the MLMSC not to accumulate large cash reserves or to continually budget for revenues to significantly exceed expenses in a fiscal year, although a reasonable cash reserve may be maintained in the nature of a contingency to protect the ability of the MLMSC to continue operations.  It shall also the policy of the MLMSC to reimburse its delegates to the USMS national convention for expenses reasonably incurred in attending this convention.

ARTICLE 13

MISCELLANEOUS

13.1  
AMENDMENTS TO THE BY-LAWS - These By-laws may be amended at any Annual Meeting or Special Meeting of the membership, called for that purpose, by a two thirds majority of the members attending the meeting and eligible to vote

13.2a   USMS REQUIRED COMPENSATED POSITIONS- The Registrar shall be responsible for the registration of the MLMSC and individual and Club members with USMS, and for the timely submission to the National Registrar of the required reports, accompanied by the appropriate fees, to accomplish such registrations. The Registrar shall be appointed by the President with advice and consent of the executive Board. The registrar shall receive remuneration for services provided.

13.2b   Non-USMS REQUIRED COMPENSATED POSITIONS- The Webmaster shall be responsible for the design and maintenance of the MLMSC website. The office assistant shall assist the chairman or Board officers on a temporary basis in the conduct of necessary administrative task. These positions shall be appointed by the President with the advice and consent of the executive Board.

13.2  
DISSOLUTION - Upon dissolution, the net assets of the MLMSC will not inure to the benefit of any private individual, person, or corporation, but will be distributed to USMS, or to one or more other LMSC or Clubs registered with USMS, to be used exclusively for educational and charitable purposes.

ARTICLE 14

HEARINGS

14.1
BILL OF RIGHTS - In accordance with the Code of USMS, to respect and protect the right every eligible individual to participate in any masters swimming competition, so long as such competition is conducted in compliance reasonable local, national and applicable international requirements. Directors may from time to time elect a Review Section comprised of no less than five members. It may be conducted by an attorney at law, retained by the Review Section for that purpose but who shall have no vote.  The Section shall be elected by its membership.  A quorum for any hearing conducted by the review Section shall be the percent of its membership, but in any event not less than three.

14.2
JURISDICTION -The Review Section may conduct hearings on any matter the USMS and the MLMSC have arising solely within the geographic boundaries of the MLMSC and involving only members of the MLMS 

14.3
DISCIPLINARY HEARINGS - The Review Section may censure, suspend for a definite or indefinite period time with or without probation, or expel any member of the USMS and the MLMSC or any person participating in any capacity whatsoever in the affairs of the MLMSC, who has violated any of the rules of the USMS or there upon the sport of swimming.

14.4
PROCEDURES - The procedures to be taken in reference to all hearings shall be as:

(1)Formal Hearing - The respondent shall be given notice in writing, sent to his last known address by certified mail return receipt requested, or by personal service, of the charges against him in detail, of the circumstances which are believed to require answers. Explanation of the written statement charges shall also set out the penalties which may ensue if charges are proved shall contain a date at which time a hearing will be had with the request that the person charged shall appear before the review Section with the right to have counsel of his choice to represent him at the hearing: shall set a date of hearing not less than thirty days nor more than sixty days after the date of mailing of such notification; and shall request the person charged to answer, in writing, to the chairman of the Review Section, all the charges set forth in such written statement.  This answer shall be delivered to the chairman by either certified mail or registered mail, return receipt requested, no later than ten days prior to the date of hearing.  The statement shall also set forth the right of appellate review in the event the decision is rendered against the person or entity charged. The decision shall be rendered at the time of the hearing, or within twenty-four hours thereafter.

(2)Emergency Hearing - When compliance with regular procedures would not be likely to produce a sufficiently early decision to do justice to the affected parties, the Review Section, or its duly authorized agent(s), or representative(s), is authorized, to summarily hear and decide a matter relating to a scheduled masters swimming competition. The individual or entity charged may be suspended from participating in any activities of the sport of swimming whatsoever after being given such notice and hearing as time and circumstances may reasonably dictate.  The hearing may be conducted at the site of athletic competition or by telephone conference if necessary, but in any event under such circumstances as to fully protect rights of procedural due process of the individual or entity charged. The notice to be given to the individual or entity charged may be oral, or in writing, and if oral, shall be reduced to writing within twenty-four hours, and shall in every instance contain all notice requirements set forth in Subparagraph (1) of this section 11.5.If an aggrieved party shall demand further hearing, such hearing shall be held in accordance with the provision set forth in Subparagraph (1) (1) of this Section 11.5. The decision of the Review Section will be final in all cases, subject only to the review of Directors at the option for the appellant and Directors appeal to the National Office. Appeal to the National Office by Directors must be within ten days receipt requested written notice of the Section. The Directors or Chairperson shall set a date for appellate hearing not less than thirty days nor more than sixty days after receipt of notice of appeal, and the decision shall be reduced to writing and mailed by certified mail to all parties within ten days of hearing.  A Petition to the USMS National Office must be with the national Executive Director within thirty days after receipt of written notice of the decision of the of Directors.  Any person representing a real Party in interest in the case may upon timely petition to the chairman of the National Board of Review, and upon showing good cause therefor, the time appeal from the decision of the Review Section may be extended. 

NOTICE TO ATHLETES - In each case where notice is mailed to a registered athlete, it is sufficient to mail the notice addressed to him at the residence given in his application registration: or, if he has filed with the registrar a written notice of change of residence, then to that address.
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